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Have had the same under consid
eration, and I am instructed to re
port the same back to the Senate 
with the recommendation that it do 
not pass. 

WARD, Chairman. 

Committee Room, 
Austin, Texas, Jan. 29, 1925. 

Hon. Barry Miller, President of the 
Senate. . 
Sir: We, your Committee on Crim

inal Jurisprudence, to whom was re
ferred 

S. B. No. 115, A bill to be entitled 
"An Act to amend Title 8, Chapter 
7 of the Code of Ciminal procedure 
of the State of Texas of 1911, by 
adding thereto Article 787a, provid
ing that no evidence obtained by any 
officer or person by the violation of 
any provision of the Constitution or 
L~ ws of the State of Texas, shall be 
admitted in evidence against the ac
cused on the trial of any criminal 
case. and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port same back to the Senate with 
the recommendation that it do pass. 

'VARD, Chairman. 

Committee Room, 
Austin,_ Texas, Jan. 29, 1925. 

Ion. Barry l\liller, President of the 
Senate. 
Sir: We. your Committee on Fi

nance, to whom was referred 
S. B. No. 183, A bill to be entitled 

"An Act making appropriations for 
the support and maintenance of the 
State government for the two year 
period beginning September 1, 1925, 
and <>nding August 31, 1927, and 
for other purposes, and prescribing 
certain regulations and restrictions 
in respect thereto, and declaring an 
emergency." 

Have had same under considera
tion, and I am instructed to report 
same back to the Senate with the 
recommendation that it do pass. 

DAVIS, Chairman. 

Committee Room, 
Austin, Texas, Jan. 29, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. C. R. No. 
13 carefully examined and compared 
and find the same correctly en
grossed. 

STRONG, Chairman. 

Committee Room, 
Austin, Texas, Jan. 29, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 31 
carefully examined and compared 
and find the same correctly en
grossed. 

STRONG, Chairman. 

Committee Room, 
Austin, Texas, Jan. 29, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 90 
carefully examined and compared 
and find the same correctly en
grossed. 

STRONG, Chairman. 

.\ Committee Room, 
Austin, Texas, Jan. 29, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

enrolled Bills, have had S. C. R. No. 
8 carefully examined and compared 
and find the same correctly en
rolled, and have this day at 11:45 
o'clock a. m. presented same to the 
Governor for her approval.. 

FLOYD, Chairman. 

Committee Room, 
Austin. Texas. Jan. 29, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En· 

rolled Bills have had S. C. R. No. 11 
carefully examined and compared, and 
find the same correctly enrolled, and 
have this day at 11:4.5 o'clock a. m. 
presented same to the Governor for 
her approval. 

FLOYD, Chairman. 

FIFTEENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, January 30, 1926. 
The Senate met at 10 o'clock a.m. 

pursuant to adournment, and was 
called to order by Lieutenant Gover
nor Miller. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Berkeley. 
Bledsoe. 
Bowers. 
Davis. 
Fairchild. 

Floyd. 
Hardin of Kaufman 
Holbrook. 
Lewis. 
Miller. 



SENATE JOURNAL. 189 

Moore of Hunt. 
Moore of Cooke. 
Murphy. 
Parnell. 
Parr. 
Pollard. 
Price. 
Real. 
Reid. 

Russek. 
Smith. 
Strong. 
Stuart. 
Triplett. 
Ward. 
Witt. 
Wood. 
Woodward. 

Absent-Excused. 

Bailey. Wirtz. 
Hardin of Erath. 

Prayer by the chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Davis. 

Excused. 

On motion of Senator Moore of 
Hunt, Senator Hardin of Erath was 
excused for today and tomorrow on 
account of business. 

On motion of· Senator Holbrook, 
Senator Wirtz was excused for to
day on account of illness. 

S. B. No. 104-Re-referred. 

Senator Fairchild moved to with
draw S. B. No. 104 from Committee 
on Public Health and to refer the 
same to Committee on Civil Juris-
prudence. . 

The motion was adopted. 

Bills and Resolutions. 
By Senators Parnell and Witt: 
S. B. No. 193, A bill to be entitled 

"An Act defining the authority of 
the Board of Control in reference to 
the State Capitol building and the 
Land Office building situated in the 
City of Austin, Texas, and declaring 
an emergency." 

Read first time and referred to 
Committee on Public Buildings and 
Grounds. 

By Senators Parnell and Murphy· 
S. B. No. 194, A bill to be entitled 

"An Act providing for the regulation 
of Pullman and sleeping car service 
and fixing a penalty." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Woodward, by request: 
S. B. No. 195, A bill to be entitled 

".An Act to amend Chapter _107, Sec
tion 3, of the Local and Special 
Lawa of the Thirty-fifth Legislature, 
regulating the method of taking or 
catching fish in the public fresh 

waters of Tom Green County, State 
of Texas, and providing penalties for 
violation, and declaring an emer
gency." 

Read first time and referred to 
Committee on Criminal Jurispru
dence. 

By Senator Fairchild: 
S. B. No. 196, A bill to be entitled 

"An Act to authorize railroad com
panies to construct and operate spur 
or industrial tracks and to condemn 
property for right of way therefor, 
and declaring an emergency." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Witt: 
S. B. No. 197, A bill to be entitled 

"A~ Act to amend Article 2469 of 
Title 45, Revised Civil Statutes of 
the State of Texas, by providing 
that 'No husband or wife who felo
niously takes, or causes or procu:Fes 
another so to take the life of the 
husband or wife of such person, shall 
inherit from such person, or take by 
devise or legacy from such husband 
or wife so killed or murdered, any 
portion of his or her community es
tate, and in such cases where any 
husband or wife feloniously takes, 
or causes, or procures another to so 
take the life of their husband or 
wife, as the case may be, then all 
property belonging to the community 
estate of the husband or wife whose 
life is so taken, shall go to and vest 
in the descendants or heirs-at-law, 
so otherwise provided in Title 45 of 
the Revised Civil Statutes of the 
State of Texas." 

Read first time and referred to 
Committee on Civil Jurisprudence. 

By Senator Witt: 
S. B. No. 198, A bill to be entitled 

"An Act fixing the salary of super
intendent of public instruction of 
McLennan County, and providing for 
the payment thereof, and declaring 
an emergency." . 

Read first time and referred to 
Committee on Educational Affairs. 

By Senator Witt: 
S. B. No. 199, A bill to be entitled 

"An Act amending Article 1121 of 
the Revised Civil Statutes of 1911 
so as to authorize the formation of 
private corporations with the power 
to design, purchase and sell build
ing material products and furnish
ings and for the manufacture and 
sale thereof and the designing, sell
ing, construction and erection and 
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contracting for the construction and 
erection of buildings and improve
ments. 

Read first time and referred to 
Committee on State Affairs. 

By Senator Witt: 
S. B. No. 200, A bill to be entitled 

"An Act amending Article 7108 of 
the Revised Statutes of Texas of 
1911, so as to enlarge and define 
the rights of a defendant in a writ 
of sequestration whose goods have 
been replevied." 

Read first time and referred to 
Committee on Civil Jurisprudence. 

By Senator Bowers, by unanimous 
consent at afternoon session: 

S. B. No. 201, A bill to be entitled 
"An Act to repeal Articles 7314, 
7314b, 7314d, 7314d1, 7314c, 7314f, 
'i314ff, 7314fff, 7314g, 7314h, 
7:!14i, 7314n, and 7314r of the Re
vis~ Civil Statutes of the State of 
Texas, and Article 2184k of the 
Penal Code of the State of Texas, 
and to provide for the systematic 
tick eradication at the State's ex
pense, commencing in those counties 
adjoining, and south and west of the 
Colorado River, and after such coun
ties have been officially released 
from quarantine, the work to then 
be commenced in the next adjoining 
tier of counties, and the work to con
tinue until all of the counties be
tween the Colorado River and the 
Rio Grande, have been officially re
leased from quarantine, and then the 
work to commence in those counties 
adjoining and north and east of the 
Colorado River, and after such tier 
of counties have been officially re
leased from quarantine, the work to 

·continue in the tier of counties north 
and east of the first aforesaid tier 
of counties, and progress in this 
manner until all of the counties 
north and east of the Colorado River 
have been released from quarantine, 
and to give authority to the Gover
nor of Texas to quarantine all coun
ties in Texas, or any portion of any 
county where fever ticks are known 
to exist, and to provide for the move
ment of cattle from quarantine area 
to other quarantine area, or to clean 
area, or to market for immediate 
slaughter, and to provide for local 
option elections for tick eradication 
work at county expense, in any coun
ty in Texas where the work is not 
being carried on by the State, and to 
provide for the duties and powers 
of the Livestock Sanitary Commis-

sion, and to prohibit the transporta
tion of livestock in certain contin
gencies, and to give authority to the 
commission to make rules and regu
lations, and to employ a State and 
assistant veterinarian, and to control 
the sale of veterinary biological 
products, and to provide for the 
eradication, elimination and the con
trol of contagious, malignant, infec
tious or communicable diseases, and 
to establish special quarantine dis
tricts, and the movement of cattle 
thereto and therefrom, and to pro
vide a penalty against the owners of 
livestock who fail or refuse to dip 
such livestock as provided for in the 
Revised Statutes of the State of 
Texas, Articles 7314k1 and 7314k2; 
and to provide a penalty against the 
owners of livestock whose premises 
Lave not been released from quaran
tine, and whose livestock are infested 
with fever ticks, from being driven, 
drifted, or getting into premises 
which have heretofore been released 
from quarantine, and to provide an 
emergency.'' 

Read first time and referred to 
Committee on Stock and Stock Rais
ing. 

By Senator Moore of Hunt, by re
quest: 

S. B. No. 202, A bill to be entitled 
"An Act to regulate the construction 
of locomotive engines, tanks and ten
ders used in intrastate commerce in 
this State; providing the general 
specifications thereof; providing 
when they shall become subject to 
this Act; conferring upon the Rail
road Commission of Texas the power 
and duty to enforce this Act, making 
it the duty of said commission to 
make certain investigations and to 
enter its orders, and to pass on cer
tain facts; making it unlawful for 
any person, company, corporation, 
association, receiver or lessee to use 
an engine not constructed, built, al
tered or changed in compliance with 
this Act and of the orders of the 
Railroad Commission; fixing a pen
alty for the violation hereof, and de
claring an emergency." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Holbrook: 
s. B. No. 203, A bill to be entitled 

"An Act to amend Subdivision 3 of 
Article 7507 of Chapter 11, Title 
126, Revised Civil Statutes of 1911, 
pertaining to the payment of county 
taxes on lands acquired and owned 
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by the State for the purpose of es
tablishing thereon State farms and 
-employing thereon conv.ict labor on 
State account so as to provide for 
the payment of taxes on such lands 
levied and assessed for the purpose 
of paying the interest on and cre
ating a sinking fund to redeem at 
maturity bonds voted and approved 
by the Attorney General prior to the 
acquisition of such land by the State, 
and declaring an emergency." 

Read first time and referred to 
Committee on State Affairs. 

By Senator Price: 
"An Act to amend Chapter 9, of 

S. B. No. 204, A bill to be entitled 
Title 119, of the Revised Civil Stat
utes of 1911, so as to authorize cer
tain counties to construct or partici
pate in constructing bridges across 
rivers which constitute in whole or 
in part a boundary line of Texas, and 
to issue bonds and vote taxes to pro
vide funds for such construction; 
and declaring an emergency." 

Read first time and referred to 
_Committee on Highways and Motor 
Traffic. 

By Senator Parr: 
S. B. No. 205, A bill to be entitled 

"An Act to amend Chapter 109, being 
House Bill No. 564 passed at the Reg
Jar Session of the Thirty-eighth 
Legislature of the State of Texas and 
-entitled, 'An Act amending Sections 6 
and 6a of Chapter 8, being House Bill 
No. 45 passed at the First Called Ses
sion of the Thirty-seventh Legisla· 
ture of the State of Texas, and en· 
titled 'An Act to amend Chapter 46 of 
the General Laws of the State of 
Texas at the Regular Session of the 
Thirty-fifth Legislature, being an Act 
to re-organize the Twenty-eighth Judi· 
cia! District of the State of Texas, 
-etc., and providing for the changing 
and fixing the time of holding the 
courts in the Twenty-eighth Judicial 
District of Texas, and validating and 
continuing all processes and writs, 
bonds, recognizances and jurors here
tofore selected, etc., returnable to the 
terms of court as they now exist, and 
~ontinuing in session any court in said 
district now in session until adjourned 
by the judge thereof, and declaring an 
-emergency,' and also to amend Chap
ter 8, being House Bill No. 45 passed 
at the First Called Session of the 
Thirty-seventh Legislature of the State 
oQf Texas, entitled 'An Act to amend 
Chapter 46 of the General Laws of the 
State of Texas passed at the Reg-

u I a r Session of the Thirty-fifth 
Legislature being an Act to rP.· 
organize t h e Twenty-eighth Judi· 
cia! District of the State of Texas, and 
to create a criminal district court for 
the counties of Nueces. Kleberg, Ken· 
edy, Willacy and Cameron and to pre
scribe the jurisdiction thereof as a 
criminal court; and also conferring 
upon said court the power to try and 
determine divorce causes, and causes 
for the collection of delinquent taxes, 
to fix the time for holding the terms 
thereof; to provide for the appoint
ment and election of the judge there
of; to provide for the sheriff, clerk and 
attorney thereof, and their election; 
to limit and conform thereto the juris
diction of the court of the Twenty
eighth Judicial District of the State of 
Texas; to conform and validate all 
writs, processes, bonds, recognizances 
and drawing of petit and grand juries 
of such courts to the changes made 
herein; and to define the jurisdiction 
of the district court of the TwentY· 
eighth Judicial District of Texas; to 
repeal all laws and parts of laws in 
conflict herewith, and declaring an 
emergency;' to prescribe the time and 
fix the terms of holding the district 
courts in the counties composing the 
Twenty-eighth Judicial District of 
Texas and to prescribe the time and 
fix the terms of holding the criminal 
district · courts in the counties of 
Nueces, Kleberg, Kenedy, Willacy and 
Cam\lron; constituting Nueces, Kle· 
berg and Kenedy Counties the Twenty
eighth Judicial District of Texas; con
tinuing in Nueces, Kleberg, Kenedy, 
Willacy and Cameron Counties the 
criminal district court of such coun· 
ties; prescribing the jurisdiction of 
said courts; creating the judicial dis
trict of Texas to be composed of the 
counties of Willacy and Cameron; pro
viding that the present judge of the 
Twenty-eighth Judicial District of 
Texas to continue to hold his office of 
said court for the term of office to 
which he was elected in the Twenty
eighth Judicial District of Texas, com
posed of the counties of Nueces, Kle
berg and Kenedy; providing that the 
present judge of the criminal district 
court of the counties of Nueces, Kle· 
berg, Kenedy, Willacy and Cameron 
to continue to hold office of said court 
for the term of office to which he 
was elected; providing that the pres
ent district attorney of the criminal 
district court of the counties of 
N'ueces, Kleberg, Kenedy, "'"illacy and 
Cameron to continue as district at· 
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torney· in said criminal district court 
for the term of office to whi~h he wa~ 
elected; to prescribe the time and fix 
thE' terms of holding the district courts 
in the counties composing the judi
cial district of Texas; providing for 
thE' appoitment of a suitable person by 
the Governor of Texas, or judge of the 
'lid icial district of Texas to hold office 
until the next general election; pro
viding for the impanelling of grand 
jurif:'s in s~irl criminal district courts; 
to conform and validate all writs or 
process from such courts to such 
changes. as herein made, and to make 
all process issn<:>d or served before this 
Act takes effect, including recogniz
ances and bonds, returnable to the 
terms of court in said districts, as 
herein tixed; to validate the summon
ing of grand and petit jurors in said 
districts. as herein fixed and make 
same returnable and enforceable in 
such court£: as herein fixed anrl at 
the terms of court created by this Act; 
providing that said Twenty-eighth 
Judicial District Court and said judi
e ial district court shall give preference 
to the trial of civil cases. other than 
divorce and tax suits, defining the ju
risdiction of said criminal district 
court; providing for the manner of the 
transfer and disposition of cases on 
the docket of the district court of the 
Twenty-eigh1h Judicial District in the 
counties of Wi!lacy and Cameron; re
pealing Chapter 46 of the General 
Laws of the State of Texas passed at 
the Regular Session of the Thirty
fifth Legislature; repealing Chapter 8 
of the General Laws of the State of 
Texas passed at the First Called Ses
sion of the Thirty-seventh Legisla
ture; repealing Chapter 109 of the 
General Laws of the State of Texas 
passed at the Regular Session of the 
Thirty-eighth Legislature, and repeal
ing all laws in conflict with this Act, 
:md declaring an emergency." 

Head firEt time and referred to Com
mittee on Judicial Districts. 

S. C. B. No. 15. 

By Senators Davis and Hardin of 
Kaufman: 

Whereas, C a p t a i n Adolphus 
Sterne, one of the outstanding mak
ers of early Texas history from 1824 
to 1852, organized the "New Orleans 
Grays." which assisted Colonels 
Milam and Johnson in capturing 
Bexar, and as captain of a volunteer 
company led his men to victory in the 
last battle of the Cherokee War, and 
served his fellow Texans In various 

civil capacities of justice of the 
peace, county commissioner, post
master and State Senator; and 

Whereas, the Diary of Captain 
Adolphus Sterne is in the possession 
of his son, Charles Adolphus Sterne, 
of Palestine; and 

Whereas, through the efforts of 
Miss Kate Hunter of Palestine, a 
member of the Texas Library and 
Historical Commission, Mr. Sterne 
has consented to present his father's 
diary, consisting of five volumes, to 
the State of Texas to be deposited in 
the archives of the Texas State Li
brary; and 

Whereas, Mr. Sterne, on account 
of his extreme age of ninety-three, 
has delivered to Hon. Albert G. 
Greenwood as his trustee, the diary 
of his father to be presented to the 
State of Texas as a gift from him; 
therefore, 

Be it Resolved by the Senate, the 
House of Representatives concurring, 
That the State of Texas accept the 
Diary of Captain Adolphus Sterne to 
be deposited in the archives of the 
Texas State Library; and 

Be it further Resolved, That a 
committee of three of the Senate and 
five of the House be appointed to 
make suitable arrangements for the 
presentation and acceptance of the 
diary and that Captain Adolphus 
Sterne of Palestine be notified of 
this action of the Legislature, and be 
req nested to be present on this occa
sion; a-nd 

Be it further Resolved, That the 
members of the Library and Histor
ical Commission, the members of the 
Daughters of the Texas Republic, 
and the members of the Daughters 
of the Confederacy be invited to be 
present; :md 

Be it further Resolved, That the 
hour set for the presentation and 
acceptance of the Diary of Captain 
Adolphus Sterne be fixed at 11 
o'clock a. m., Tuesday, February 10, 
1925. 

The resolution was read and 
adopted. 

Simple Resolution No. 21. 

By Senator Murphy: 
Resolved, That the Governor be, 

and she is hereby, requested to ad
vise the Senate of the dates of the 
terms of office of all regents for the 
University of Texas, those serving 
and those submitted to the Senate. 

The resolution was read and 
adopted. 
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Simple Resolution No. 22. 

By Senator Floyd: 
Resolved, That all clerks in the 

Engrossing and Enrolling Commit
tees be placed on a uniform per diem 
of $7.50 to conform with the Senate 
caucus agreement. 

The resolution was read, and 
Senator Bledsoe made the point 
of order that the resolution, in ac
cordance with the caucus report, 
should be referred to a caucus of the 
Senate 24 hours before action. 

The Chair sanctioned the point of 
order, and the resolution was so re
ferred. 

S. C. R. No. 9. 

Senator Stuart called up, from the 
table, S. C. R. No. 9, relating to a 
State Song. (See Journal of Jan
uary 19 for the resolution in full). 

There being a favorable majority 
committee report and an adverse mi
nority committee report, action re
curred on the committee reports, and 
Senator Stuart moved to adopt the 
majority committee report, and Sen
~tor Parr moved to adopt the minor
ltY committee report. 

Senator Parr's motion was lost. 
Senator Stuart's motion was adopt

ed, and_ the resolution was adopted. 
Mornmg call concluded. 

Senate Bill No. 72. 

The Chair laid before the Senate, 
on third reading, 

S. B. No. 72, A bill to be entitled 
"An Act to amend Section 1 and 
Section 5 of Chapter 16 Acts of the 
Regular Session of the Thirty-fifth 
Legislature as amended by Chapter 
58, Acts of the Regular Session of 
the Thirty-fifth Legislature consti· 
tuting the judges of the district 
courts and county judges of counties 
of certain population a juvenile 
board of such county and prescrib
ing the powers and duties of such 
board, including the appointment by 
it of probation officers and providing 
tor the payment of compensation for 
such officers and allowing the said 
district judges an additional salary 
to be paid out of the general fund 
of such county; providing for the 
fixing of such additional salary by 
the commissioners' court of such 
cOUnties, and declaring an emer
gency." 

The bill was read third time and 
passed finally. 

l8-Senate. 

Senate Bill No. 88. 

The Chair laid before the Senate, 
as regular order, on its third read
ing, 

S. B. No. 88, A bill to be entitled 
"An Act to amend Article 3903, Re
vised Civil Statutes of 1911, as 
amended by the Acts of the Thirty
seventh Legislature at its Regular 
Session, Chapter 96 of the General 
Laws, relating to the appointment 
and compensation of deputies and 
assistants of certain district and 
county officers and providing for 
appointment and compensation from 
county funds of special deputy dis
trict clerks in counties of two hun
dred thousand population or more 
and containing a city of over one 
hundred and sixty thousand district 
court, so as to provide additional 
compensation upon approval of the 
commissioners' court upon certain 
conditions and after certain length 
of service and providing for pay
ment from fees of office only and re
.pealing all Ia ws in conflict here
with." 

The bill was read third time, and 
passed finally. 

Senate Bill No. 56. 

The Chair laid before the Senate, 
as regular order, on its second read
ing, 

S. B. No. 56, A bill to be entitled 
"An Act to require all railway com
panies, and all other persons, firms, 
and corporations to place all bridges, 
viaducts, over-headways, foot bridges, 
or wires wherever built or placed 
over the tracks of a railway not less 
than twenty-two (22) feet from the 
top of the rails of such track, and to 
place all loading platforms, houses, 
structures, fences, lumber, wood and 
other materials wherever built, 
placed or stored along railway lines, 
spurs, switches, or sidings not less 
than ( 6) feet from the outside rails 
of such main line, spur, switch or 
siding track; providing distance of 
roof of loading platforms from such 
track; providing a penalty for the 
violation of such Act, to be collected 
by civil suit; providing for the pro
mulgation of rules by the Railroad 
Commission in accordance with the 
Act, for the supervision by the Com
mission of the enforcement of such 
rules, and reporting any violation of 
the Act to the Attorney General; 
providing further for modification of 
the requirements of the Act by the 
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Railroad Commission in stipulated 
cases, and declaring an emergency." 

The committee report, with sub
stitute bill, was adopted. 

Senator Pollard offered the fol· 
lowing amendment, which was read 
and adopted: 

Amend Committee Substitute for 
Senate Bill No. 56 by adding a new 
section after Section 3, Section 3a, to 
read as follows: , 

"Sec. 3a. The provisions of this 
Act shall not apply to nor prevent 
the building, placing, constructing 
or completing of structures or other 
things enumerated In Sections 1, 2 
and :l when same are being built, 
placed, or are in the course of con
struction at the time this Act takes 
effect, or If material has been pur
chased for such placing, building or 
construction at the time this Act 
takes effect. pursuant to prior con
tracts or plans." 

Senator Pollard offered the follow· 
ing amendment. which was read and 
adopted: 

Amend committee substitutE' for. 
S. B. No. 56, A bill to he '-'nttled 

"An Act to require all railway com· 
panies. and all other persons. firms 
~n<l corporations to place all bridges, 
Yiaduct~. o·:Pr-headways. foot bridges. 
or wires hPreafter built or placed over 
the tracks of a railway not less than 
twentv-two (22\ feet from the top of 
the r~ils of such track. and to place 
all loading platforms, houses, struc· 
tures. fen<:E'S, lumber. wood and other 
materials hereafter built. placed or 
~tared along railway lines, spurs, 
s"ovitches or sidings not less than eight 
and one-half (8 1·2) feet from the cen· 
ter of ~tl<"h main line. spur, sw!tch or 
siding track; providing distance of roof 
of loading platforms from such tra~k; 
the pr'lviswns of th1s Act shall not :J.p· 
ply to nor prevent the building: plac· 
ing, con;,tructing or corupletmo; of 
structur''' or other things enumerated 
in Sections 1. 2 and 3, when same are 
being built. placer!, or arP in the course 
of construction at the time this Act 
takes effect, or if material bas been 
purchased for such placing, building 
or construction at the time this Act 
takes effect, pursuant to prior con· 
tracts or plans; providing a penalty 
for the violation of snch Act. to he 
collected lly civil suit; providing for 
tne pron< ulgation of rulP.s by nail· 
road Commission in a~cordance with 
the Act, for the supervision by the 
commisRion of the enforcement of such 
rules, and reporting any violation of 

the Act to the Attorney General; I•ro
viding further for modification of the 
requirements of the Act by the Rail
road Commission in stipulated cases, 
and declaring an emergency." 

The bill, having been read second 
time, was passed to engrossment. 

On motion of Senator Pollard, the 
constitutional rule requiring bills to 
he read on three several days was sus
pended and Senate Bill No. 56 put on 
its third reading and final passage, 
by the following vote: 

Yeas-27. 

Berkeley. Pollard. 
Bledsoe. Price. 
Bowers. Heal. 
Davis. Reid. 
Fair<'hild. Hu8sek. 
Hardin of Kaufman Smith. 
Holbrook. Strong. 
Lewis. Stuart. 
!\Iiller. Triplett. 
Moore of Hunt. Ward. 
~loore of Cooke. Witt. 
Murphy. Wood. 
Parnell. Woodward. 
Parr. 

Present-Not Voting. 

Floyd. 
Absent-Excused. 

Bailey. Wirtz. 
Hardin of Erath. 

Senate Bill No. 56 was read third 
time and passed finally. 

Senate Bill No. 51. 

The Chair laid before the Senate, as 
regular order, on its second reading, 

s. B. No. 51, A bill to be entitled 
"An Act for the relief of railway cor
P\)rations having charters granted or 
amended since the first day of Janu
ary, 1892, and which have failed or 
are about to fail, to construct their 
roads and branches, or any part tb~re
of, within the time required by law, 
and declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

Senate Bill No. 23. 

The Chair laid before the Senate, 
as regular order, on its second read· 
ing, 

S. B. No. 23, A bill to be entitled 
"An Act to amend Article 2986 of the 
Revised Civil Statutes of Texas of 
1911, relating to the compensation of , 
the tax collector for administering 
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oaths, furnishing certified lists of qual· 
ified voters, and issuing poll tax re· 
ceipts, and method of payment by the 
State and county thereof; repealing 
all laws in conflict therewith, and de· 
claring an emergency." 

The bill was laid on the table, sub· 
ject to call. 

Senate Bill No. 18. 

JOURNAL. 

Murphy. 
Parnell. 
Parr. 
Pollard. 
Price. 
Real. 
Reid. 
Russek. 

Smith. 
Strong. 
Stuart. 
Triplett. 
Witt. 
Wood. 
Woodward. 

Absent. 
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The Chair laid before the Senate, Ward. 
on second reading, 

· S. B. No. 18, A bill to be entitled Absent-Excused. 
"An Act to amend Chapter 15, pages Bailey. 
30 and 31 of the laws passed at the Hardin of Erath. 

Wirtz. 

Regular Session of the Thirty·seventh 
Legislature, 1921, by changing the 
time and terms of holding court in 
the Eighty·third Judicial District so 
that Section 1 of said Act, as it relates 
to said Eighty-third Judicial District 
shall hereafter read as follows, and 
declaring an emergency." 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Berkeley, the 
constitutional rule requiring bills to 
be read on three several days was sus
pended and Senate Bill No. 18 put on 
its third reading and final passage, by 
the following vote: 

Yeas-27. 

Berkeley. Parr. 
Bledsoe. Pollard. 
Bowers. Price. 
Davis. Real. 
Fairchild. Reid. 
Floyd. Russek. 
Hardin of KaufmanSmith. 
Holbrook. Strong. 
Lewis. Stuart. 
Miller. Triplett. 
Moore of Hunt. Witt. 
Moore of Cooke. Wood. 
Murphy. Woodward. 
Parnell. 

Absent. 
Ward. 

Absent-Excused. 

Bailey. Wirtz. 
Hardin of Erath. 

The bill was read third time and 
passed finally, by the following vote: 

Berkeley. 
Bledsoe. 
Bowers. 
Dllivis. 
Fairchild. 
Floyd. 

Yeas--27. 

Hardin of Klliufman 
Holbrook. 
Lewis. 
Miller. 
Moore of Hunt. 
Moore of Cooke. 

Senate Bill No. 19. 

The Chair laid before the Senate, 
on second reading, 

S. B. No. 19, A bill to be entitled 
"An Act authorizing and empowering 
the Governor of this State to appoint 
and commission as State Rangers the 
bona fide, salaried inspectors of the 
Texas and Southwestern Cattle Rais
ers' Association, and of the Sheep and 
Goat Raisers' Association; provid
ing how such appointments shall be 
made; prescribing the qualifications 
of such appointees; providing that 
such appointees shall receive no r(\
muneration from the State, and de
claring an emergency." 

On motion of Senator Berkeley, 
the bill was laid on the table, sub
ject to call. 

lUessage From the House. 

Hall of the House of Representatives; 
Austin, Texas, Jan. 30; 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills and 
resolutions: 

H. B. No. 5, A bill to be entitled 
"An Act creating and incorporating 
Common School District No. 16, of 
Jefferson County, Texas; defining 
and determining the boundaries of 
said school district; prescribing the 
manner of changing and modifying 
the boundaries of said school district, 
conferring upon said school district, 
except as otherwise provided in this 
Act, all the rights, powers, privileges 
and duties as are conferred and im
posed by the General Laws of this 
State upon common school districts; 
providing for a board of district trus
tees and prescribing the qualifica
tions for members thereof; continu-
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ing in office the district trustees of 
the previously existing common 
school district until the expiration 
of their respective terms of office 
and until their successors are elected 
and qualified under the General 
Laws of this State; vesting the board 
of district trustees, except as other
wise provided in this Act, with all 
the rights, powers, privileges and 
duties that are conferred and im
posed by the General Laws of this 
State upon district trustees of com
mon school districts; vesting the 
management and control of the pub
lic free schools in said school district 
In a board of district trustees con
sisting of three members; providing 
that the board of district trustees 
shall be a body politic and corporate 
in law, may contract and be contract
ed with, may sue and be sued, may 
plead and be impleaded, and may re
ceive any gift, grant, donation or de
vise for the use and benefit of the 
public free schools In said school 
district; vesting In said school dis
trict, its board of district trustees 
and their successors in office, with 
absolute title to all property and 
school funds heretofore vested in and 
belonging to the previously existing 
common school district; validating 
all maintenance taxes heretofore 
voted and levied in said previously 
existing common school district and 
continuing the same in full force and 
effect until modified as provided in 
this Act; validating all bonds issued 
and all bond taxes levied for and on 
behalf of said previously existing 
common school district; authorizing 
the issuance of bonds and limiting 
the rate of maintenance tax and the 
rate of bond tax that may be voted, 
levied, assessed and collected in said 
i\Chool district; prescribing the pur
poses for which maintenance taxes 
and bond taxes are authorized by 
this Act and the disposition of the 
funds derived from said taxes; pro
viding that this Act shall not impair 
or invalidate any bonds, contracts, 
obligations and debts of the previous
ly existing common school district; 
providing that all the bonds, con
tracts, obligations and debts of said 
previously existing common school 
district shall constitute valid and 
binding obligations upon said school 
district as created by this Act; pro
viding that said school district shall 
assume, pay off and discharge all 
bonds, contracts, obligations and 
debts of said previously existing com-

mon school district; providing that 
this Act shall, except as herein other
wise provided, be cumulative of all 
General Laws of this State applicable 
to common school districts, and that 
In case of conflict the provisions of 
this Act will control; repealing all 
laws and parts of laws in so far as 
they are or may be in conflict with 
this Act; providing that in case any 
clause, section or sections of this Act 
shall be held by the courts to be In
effective or unconstitutional, such 
decision by the courts shall not af
fect or invalidate the remaining sec
tions and provisions of this Act, and 
declaring an emergency." 

H. B. No. 19, A bill to be entitled 
"An Act reorganizing the Thirtieth 
Judicial District by amending Sub
division 30, Article 30, of the Re
vised Statutes of 1911, as amended, 
to hereinafter read, as follows, and 
declaring an emergency." 

H. B. No. 20, A bill to be entitled 
"An Act to amend Article 2078 of 
the Revised Civil Statutes of 1911 
to provide for appeals and writs of 
error from orders granting motion 
for new trials, and declaring an 
emergency." 

H. B. No. 52, A bill to be entitled 
"An Act to amend Article 788, of the 
Code of Crimi~al Procedure, by ap
pealing subdivision thereof. 

H. B. No. 53, A bill to be entitled 
"An Act to amend Article 3691 of 
the Revised Statutes of the State of 
Texas, by adding that conviction of 
a felony should not disqualify a wit· 
ness from testifying." 

H. B. No. 60, A bill to be entitled 
"An Act to amend Article 3251, 
Chapter 4, ·of the Revised Statutes 
of Texas, providing the requisites for 
an application for the probate of a 
written will produced in court." 

H. B. No. 66, A bill to be entitled 
"An Act to amend Article 151, Title 
10, of the Revised Statutes of the 
State of Texas relating to the writ 
for the apprehension of persons who 
are lunatics or non compos mentis 
and their detention, prohibiting the 
incarceration of such persons in 
county jails in counties where citY 
or county hospitals exist, providing 
that they shall be detained in such 
county or city hospitals, and declar
ing an emergency," 

H. B. No. 80, A bill to be entitled 
"An Act to amend Paragraph No. 4 
of Article 14 2 2, Title 17, Chapter 18, 
of the Penal Code of Texas, 1911, 
relating to swindling, making certain 
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facts prima facie evidence, and de· 
elarlng an emergency." 

H. B. No. 103, A bill to be entitled 
"An Act to prevent fraud in the sell· 
lng and repairing of mattresses, 
sleeping pads, quilts and comforts." 

H. B. No. 108, A bill to be entitled 
"An Act validating Consolidated 
Common School District No. 110 of 
Palo Pinto County, Texas, as same 
described in an order of the commis
sioners' court of Palo Pinto County, 
Texas, of date July 28, 1924; vali
dating an election for schoolhouses 
and equipment bonds and the pur
chase of a site for said schoolhouse, 
in the sum of $5,000 held on August 
23, 1924, together with all orders of 
the commissioners' court of Palo 
Pinto County, pursuant to said elec
tion and in respect to said bonds; 
also validating all levies of taxes 
made by said commissioners' court 
for the purpose of providing interest 
and sinking fund for said bonds; au
thorizing the Attorney General to ap
prove said bonds; defining the pow
ers of the school trustees of Palo 
Pinto County in respect to said dis
trict; validating an election for as
sumption by Consolidated District 
No. 11 of bonds of component dis
tricts, together with all orders of the 
commissioners' court of Palo Pinto 
County pursuant to said election and 
in respect to said assumption, and de
claring an emergency." 

H. B. No. 120, A bill to be entitled 
"An Act to create the Big Wells In
dependent School District in Dimmit 
County, Texas; providing a board of 
trustees therefor, vesting said inde
pendent school district and board of 
trustees with" all the rights, powers, 
privileges and duties conferred un
der the General Laws of Texas; pro
viding for a board of trustees to 
serve until the time for the next 
election of school trustees as pro
vided by General Laws, and declar
ing an emergency." 

H. B. No. 130, A bill to be entitled 
"An Act to amend Section 1, Chapter 
'1'1, General Laws of the Thirty
eighth Legislature, Regular Session, 
providing for the omission of Hous
ton County, and declaring an emer
ge:Qcy." 

H. B. No. 136, A bill to be entitled 
··~Act creating the Flomont Inde
pendent · School District in Motley 
Cou!lty, Texas; defining the bou!lda
ries thereof, vesting the manage
me!lt thereof ill a board of seve!l 
trustees, providmg for their election, 

and for the organization of the 
board; vesting said district with all 
the rights, powers, privileges and 
duties of a town or village incorpo
rated under the laws of the State 
for free school purposes only; vest
ing the board of trustees with the 
rights, powers, privileges and duties 
conferred and imposed by the Gen
eral Laws of this State upon trus
tees of independent school districts 
incorporated under the General 
Laws of the State of Texas; provid
ing for the appointment of an as
sessor and collector of taxes and 
board of equalization, divesting the 
title to all property theretofore and 
now vested in Common School Dis
trict No. 8, Motley County, Texas, 
out of said district and ·vesting same 
in the board of trustees of Flomo!lt 
Independent School District, declar
ing in full force and effect of all 
maintenance tax heretofore voted or 
bonds heretofore issued by Common 
School District No. 8, Motley County, 
Texas, to be in full force and effect 
in so far as this Act might affect 
them, and declaring an emergency." 

H. B. No. 141, A bill to be entitled 
"An Act creating and incorporating 
Holliday Independent School Dis
trict, in Archer County, Texas; de
fining its boundaries; conferring up
on said school districts all the pow
ers, rights, privileges and duties as 
are conferred and imposed by the 
General Laws of the State of Texas 
upon independent school districts; 
providing for a board of trustees for 
said school district to consist of 
seven persons, and prescribing the 
qualifications and term of office for 
members thereof; vesting said trus
tees and said board of trustees with 
all the rights, powers, privileges and 
duties as are conferred and imposed 
by the General Laws of the State of 
Texas, upon trustees and boards of 
trustees of independent school dis
tricts; vesting the management and 
control of the public free schools in 
said school district in said board of 
trustees as provided in this Act; 
providing for the election of a board 
of trustees and their successors in 
office; providing that said board of 
trustees shall be a body politic and 
corporate in law, and as such may 
contract and be contracted with, may 
sue and be sued, may plead and be 
impleaded, arid may receive any gift, 
grant, donation or devise made •to 
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and for the use and benefit of the 
public free schools In said school 
district." 

H. B. No. 160, A bill to be entitled 
"An Act to create the Muleshoe In
dependent School District in Bailey 
County, Texas; including the present 
Muleshoe Consolidated Common 
School District No. 1, of said county, 
and also including Sections 22 and 
23, in Block Y out of Hurley Com
mon School District No. 1, of said 
county; providing a board of trus
tees therefor; vesting said independ
ent school district and board of trus
tees with all the rights, powers, 
privileges and duties conferred upon 
independent school districts, Incor
porated under the General Laws of 
Texas; providing that the board of 
trustees of the present Muleshoe 
Consolidated Common School Dis
trict No. 1 shall continue to act as 
such until their successors are elected 
in accordance with the General Laws 
of Texas; providing board of trus
tees to .have power to appoint a tax 
assessor and collector and board of 
equalization of said district; provid
ing that outstanding bonds shall re
main chargeable against the terri
tory which voted same, and provid
ing that the local tax assessment as 
heretofore existed in the Muleshoe 
Consolidated School District herein 
created; repealing all laws in conflict 
therewith, and declaring an emer
gency." 

S. B. No. 34, A bill to be entitled 
"An Act creating and incorporating 
Acuff Indepen(lent School District in 
Lubbock County, Texas." 

S. B. No. 47, A bill to be entitled 
"An Act validating Common School 
District No. 25 of Gaines County, 
Texa..;. an<l validating an igsue of brmd~ 
heretofore voted by said district; de
iining the powers of the county board 
of school trustees of Gaines County 
in respect to said district. and declar
ing an emergency." 

S. B. No. 48, A bill to be entitled 
"An Act validating Common School 
District No. 11 of Gaines County, and 
validating an issue of bonds heretofore 
voted by said district; defining the 
powers of the county board of school 
trustees of Gaines County in respect 
to said district, and declaring an 
emergency." 

S. B. No. 49, A bill to be entitled 
"An Act validating Common School 
District No. 26 of GaineR County, 
Texas, and validating an Issue of 
bon'lls heretofore voted by said dis-

1 rict; defining the powers of the coun 
ty board of school trustees of Gaines 
Connty in respect to said district, and 
declaring an emergency." 

S. B. No. 50, A bill to be entitled 
''An Act validating Common School 
District No. 27 of Gaines County, and 
validating an issue of bonds hereto· 
fore voted by said district; defining 
the powers of the county board of 
school trustees of Gaines County in 
respect to said district, and declaring 
an emerge\lcy.'' 

S. C. R. No. 13, investigating brutal 
treatment of prisoners. grafts, extrav
agance and waste in the State Peni
tentiary System. 

S. C. R. No. 14, with reference to 
Mrs. Cora Wilson Stewart addressing 
a joint ~:>~sion of the Legi~lature. 

Resp~ctfully submitted, 
C. L. PHINNEY, 

Chief Clerk, House of Representatives. 

Appointment of Special Committee. 

The Chair announced the following, 
on part of the Senate, on the peniten
tiary committee. as provided for by 
S. C. R. No. 13: Senators Miller, 
Witt and Smith. 

Simple Resolution No. 23. 

By Senator Witt: 
Whereas, The executive committee 

of the State Teachers' Association are 
now meeting in the city of Austin and 
desire to address a joint session of 
the educational committees of the 
Senate and House with reference to 
educational bills now pending; there
fore be it 

Resolved, That the Senate Chamber 
be made available for use for such 
meeting on the evening of Friday, Jan
uary 30, and that the members of the 
Legislature an d other Interested 
ilarties be invited to attend such meet
ing. 

The resolution was read and 
adopted. 

Senate Bill No. 69. 

The Chair laid before the Senate, on 
second reading, 

S. B. No. 69, A bill to be entitled 
"An Act amending Article 636 of the 
Penal Code of the State of Texas and 
providing that all male and fomale 
persons who habitually associate with 
prostitutes or habitually loiter In or 
around houses of prostitution or re
ceive financial aid from prostitutes 
shall be punished as vagrants, and de
fining the terms "prostitute" and 
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"common prostitute;" and adding to 
Chapter 9, Title 11 of the Penal Code 
of the State of Texas the Article 636a 
and providing therein the evidence 
which may be admissible in vagrancy 
trials and the effect of such evidence, 
and reptlaling all laws in conflict here
with, and declaring an emergency." 

The bill was read second time and 
ordered engrossed. 

Senate Bill No. 16. 

The Chair laid before the Senate, 
on second reading, 

s: B. No. 16, A bill to be entitled 
"An Act authorizing the, Governor 
to appoint a commissioner to repre
sent the State of Texas in a confer
ence with the commissioners from 
the States of New Mexico and Colo
rado, and a representative of the 
U. S. Government to negotiate an 
agreement respecting the use, con
trol and disposition of the waters of 
the Rio Grande and its tributaries 
above Ft. Quitman, Texas, prescrib
ing the authority and duties of such 
commissioner, authorizing the co
operation of certain officers of the 
State, authorizing the accumulation 
of engineering and other data perti
nent thereto, prescribing the method 
of reaching such agreement and sub
mitting it to the Legislature f01· 
ratification, making an appropriation 
to carry out the purposes of this 
Act, and declaring an emergency." 

The bill was read second time and 
ordered engrossed. 

Senate Bill No. 17. 

The Chair laid before the Senate, 
on second reading, 

S. B. No. 1"1, A bill to be entitled 
"An Act to provide for co-operation 
between the State of Texas and the 
U. S. Department of Agriculture in 
the destruction of rodent pests
prairie dogs, rats, pocket gophers 
and ground squirrels; and predatory 
animals-coyotes, wolves, mountain 
lions,. bob-cats and other predatory 
a:nilnals; appropriating funds for 
such purposes, and declaring an 
etnergency." 

The bill was read, and 
Senator Berkeley moved that the 

bill be laid on the table subject to 
can. 

The motion was lost. 
A.'CtioD. recurred on the engross

ment of the bill and the Senate re
fus.ed to order the bill engrossed. 

Senate Bill No. 117. 
The Chair laid before the Senate, 

on second reading, 
S. B. No. 117, A bill to be entitled 

"An Act to amend Article 1689 of 
the Revised Civil Statutes of the 
State of Texas providing that the 
bond of the district clerk shall be 
made in such a sum as the commis
sioners' court may direct, not to ex
ceed twenty-five thousand ( $25,-
000.00) dollars, and providing for 
the paying for said bond by the com
missioners' court out of the general 
funds of the county." 

The bill was read second time and 
ordered engrossed. 

House Bills Read and Referred. 

The following House Bills were 
laid before the Senate, read sever
ally first time, and referred to ap
propriate committees: 

H. B. No. 130, referred to Com
mittee on State Affairs. 

H. B. No. 60, referred to Com
mittee on Civil Jurisprudence. 

H. B. No. 19, referred to Com
mittee on Judicial Districts. 

H. B. No. 52, referred to Com
mittee on Criminal Jurisprudence. 

H. B. No. 20, referred to CoJ;D.
mittee on Civil Jurisprudence. 

H. B. No. 5, referred to Com
mittee on Educational Affairs. 

H. B. No. 53, referred to Com
mittee on Criminal Jurisprudence. 

H. B. No. 66, referred to Com
mittee on State Affairs. 

H. B. No. 103, referred to Com
mittee on Public Health. 

H. B. No. 108, referred to Com
mittee on Educational Affairs. 

H. B. No. 136, referred to ·Com
mittee on Educational Affairs. 

H. B. No. 80, referred to Com
mittee on Criminal Jurisprudence. 

H. B. No. 141, referred to Com-· 
mittee on Educational Affairs. 

H. B. No. 160, referred to Com
mittee on Educational Affairs. 

H. B. No. 120, referred to Com
mittee on Educational Affairs. 

Executive Session. 

The Chair here announced that 
the hour, 11 o'clock a. m., had ar
rived for the Senate to go into Ex
ecutive Session and accordingly di
rected that the chamber be cleared 
of all those not entitled to remain. 
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In the Senate. 

The following confirmation of 
nominations by the Governor, as re
ported to the Journal Clerk by the 
Secretary, were made: 

Commissioner Warehouses and 
Markets: W. D. Cowan. 

Labor Commissioner: E. J. 
Crocker. 

Livestock Sanitary Commission: 
Leo Callan, Dr. E. F. Jarrell, Ceasar 
Kleberg. 

Board of Regents, College of In
dustrial Arts: J. W. Degan, C. U. 
Connellee. 

Board of Directors, A. & M. Col
lege: Henry Schumacher, W. C. 
Boyett, W. A. Wurzbach. 

State Board of Dental Examiners: 
Dr. T. W. Dee, Dr. J. Bert Thomas, 
Dr. D. C. Johnson. 

Board of Regents, University of 
Texas: Hon. Marcellus Foster, Hon. 
Ted Dealey, Hon. George W. Tyler, 
Hon. S. C. Padelford, Hon. L. J. 
Truett. 

State Board of Medical Exam
iners: Dr. William Cantrell, Dr. M. 
E. Daniel, Dr. J. W. Pittman, Dr. 
T. J. Crowe, Dr. J. M. Watkins, Dr. 
H. C. Morrow, Dr. Guy P. Sherrill, 
Dr. Cyrus N. Ray, Dr. J. H. McLean, 
Dr. H. W. Cummins, Dr. J. M. Witt. 

Senate Bill No. 64. 

The Chair laid before the Senate, 
on second reading, 

S. B. No. 6 4, A bill to be entitled 
"An Act to define, regulate and li
cense real estate brokers, real estate 
agents and real estate salesmen with
in the State of Texas, to create a 
State Board of Examiners to operate 
in conjunction with the office of the 
Commissioner of the General Land 
Office, and providing for the appoint
ment of such examiners and fixing 
their qualifications, compensation 
and term of office, and providing 
certain qualifications of real estate 
brokers, real estate agents and sales
men before receiving license, and 
providing for certain license fees to 
be paid by each applicant for real 
estate license, and also providing for 
the giving of bond for the protection 
of the public from fraud and misrep
resentation by such real estate 
broker, salesman or agent, and pro
viding for the revoking of license by 
the State Board of Examiners and 
stating the grounds for such action, 
and to provide a penalty for the vio
lation of the provisions hereof; re-

pealing all laws in conflict herewith, 
and providing that the invalidation 
by the courts of any section or pro
vision of this Act shall not invali
date any other provision hereof." 

Senator Davis offered the follow
ing amendment: 

Amend Senate Bill No. 64 by add
ing a new section, to be known as 
Section 2 4, as follows: 

Section 24. The provisions of this 
bill shall apply only to those who 
use the word "realtor" in connection 
with the individual firm, company or 
association name of those engaging 
in the business named and described 
in this law. 

Pending discussion of the bill, 
Senator Stuart moved to table the 
amendment, which motion to table 
was lost, by the following vote: 

Yeas-10. 

Berkeley. 
Moore of Hunt. 
Pollard. 
Reid. 
Strong. 

Stuart. 
Triplett. 
Witt. 
Wood. 
Woodward. 

Nays-14. 

Bledsoe. Moore of Cooke. 
Bowers. Parnell. 
Davis. Parr. 
Fairchild. Price. 
Hardin of Kaufman.Real. 
Lewis. Russek. 
Miller. Ward. 

Present-Not Voting. 
Floyd. 

Absent. 

Holbrook. Smith. 

Absent-Excusea. 

Bailey. 
Hardin of Erath. 

Murphy. 
Wirtz. 

Excused. 

Pending the calling of the above 
roll, on motion of Senator Fairchild, 
Senator Murphy was excused for bal
ance of the day. 

Pending discussion, Senator Stuart 
asked unanimous consent to lay the 
bill on the table, subject to call. 
There was no objection. 

The following proposed amend
ments were offered, to be printed in 
the Journal. 

By Senator Davis: 
Amend Senate Blll No. 64 by adding 

a new section designated "Section 
--," to read as follows: 



SENATE JOURNAL. 201 

Section --. .Those who qualify 
and operate under the provisions of 
this bill shall not solicit or advertise 
for business in any manner whatso
ever· and, if any person shall violate 
this iaw, such person shall be fined for 
each act of violation not less than 
$105.00 and not more than $200.00 

By Senator Berkeley: 
Senator Berkeley sends up amend

ment to Senate Bill No. 64 as follows: 
Amend page 1, Section 1, line 31, 

by adding after the word act "pro
vided the provi~ions of thi~ Act shall 
not apply to towns or cities of less 
than five thousand inhabttants." 

Recess. 

Yeas-27. 

Berkeley. Pollard. 
Bledsoe. Price. 
Bowers. Real. 
Davis. Reid. 
Fairchild. Russek. 
Floyd. Smith. 
Hardin of KaufmanStrong. 
Holbrook. Stuart. 
Lewis. Triplett. 
Miller. Ward. 
Moore of Hunt. Witt. 
Moore of Cooke. Wood. 
Parnell. Woodward. 
Parr. 

Absent-Excused. 

Bailey. 
On motion of Senator Price the Sen- Hardin of Erath. 

Murphy. 
Wirtz. 

ate, at 12 m., recessed until 2 o'clock 
this afternoon. 

After Recess. 

The Senate was called to order by 
Lieutenant Governor Miller. 

Senate Bill No. 168. 

Senator Parr moved to suspend the 
Senate rule requiring committee rP-
ports to lie over for one day for the 
purpose of considering Senate Bill No. 
186. 

The motion was adopted. 
The Chair laid before the Senate, on 

second reading, 
S. B. No. 186, A bill to be entitled 

"An Act repealing Section 1 to 14, both 
numbers inclusive, of Chapter 115 Spe
cial Laws enacted by the Regular Ses
sion of the Thirty-third Legislature, 
approved March 31, 1913, and Chapter 
114, Acts Thirty-fifth Legislature 
1917, same being an Act creating more 
efficient road system for Zavalla Coun
ty, Texas; adopting for said county 
the General Laws of the State in re
lating to the issuance of bonds for 
the purpose of constructing, maintain
i n g and operating macadamized 
graveled or paved roads and turn
pikes or in aid thereof; validating 
Road: Distr-ict No. 4 and bond elec
tions heretofore held, and declaring 
an emergency." 

The committee report was adopted. 
The bill was read second time and 

passed to engrossment. 
On motion of Senator Parr, the con 

stitutional rule requiring bills to be 
read on three several days was sus
pended and Senate Bill No. 186 put on 
its third reading and final passage, 
by the following vote: 

The bill was read third time and 
_passed finally, by the following vote: 

Yeas-26. 

Berkeley. Parr. 
Bledsoe. Pollard. 
Bowers. Price. 
Davis. Real. 
Fairchild. Reid. 
Floyd. Russek. 
Hardin of KaufmanSmith. 
Holbrook. Strong. 
Lewis. Triplett. 
Miller. Ward. 
Moore of Hunt. Witt. 
Moore of Cooke. Wood. 
Parnell. Woodward. 

Absent. 

Stuart. 

Absent-Excused. 

Bailey. 
Hardin of Erath. 

Murphy. 
Wirtz. 

Senate Bill No. 182. 

(By Unanimous Consent.) 

On motion of Senator Price the Sen
ate rule requiring bills to be printed 
was suspended, also the Senate rule 
requiring committee reports to lie 
over for one day was suspended for 
the purpose of considering Senate Bill 
No. 182. 

The Chair laid before the Senate, 
on second reading, 

S. B. No. 182, A bill to be entitled 
"An Act to amend Section 52 of Arti
cle 30 Title 5 of the Revised Civil 
Statutes of Texas, as amended by 
Chapter 100 of the General Laws of 
the State of Texas passed by the 
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Thirty-eighth Legislature at its Reg
ular Session. changing the time of 
nolding the terms of the district court 
of the Fifty-second Judicial District 
of Texas; repealing all laws and parts 
of laws in conflict herewith, and de
claring an emergency." 

The committee report was adopted. 
The hill was read second time and 

passed to engrossment. 
On mntion of Senator Price, the ~on

stitutional rule requiring bills to be 
read on three several days was sus
p~>nded :111d Senate Bill No. 182 put on 
its third reading and final passage, by 
the following vote: 

Berkeley. 
Bledsoe. 

Yeas-·26. 

Parr. 
Pollard. 

Bowers. Price. 
Davis. Real. 
Fairchild. Reid. 
Floyd. Russek. 
Hardin of KaufmanSmith. 
Holbrook. Strong. 
Lewis. Triplett. 
:\!iller. Ward. 
:\loore of Hunt. Witt. 
l\loore of Cooke. Wood. 
Parnell. Woodward. 

Absent. 

Stuart. 

Absent-Excused. 

Bailey. 
Hardin of Erath. 

'.\lurphy. 
Wirtz. 

The bill was read third time and 
passed finally, by the following vote: 

Yeas--2fl. 

Berkeley. Parr. 
Bledsoe. Pollard. 
Bowers. Price. 
Davis. Real. 
Fairchild. Reid. 
Floyd. Russek. 
Hardin of KaufmanSmith. 
Holbrook. Strong. 
Lewis. Tri11lett. 
Miller. Ward. 
Moore of Hunt. Witt. 
Moore of Cooke. Wood. 
Parnell. Woodward. 

Absent. 

Stuart. 

Absent-Excused. 

Bailey. 
Hardin of Erath. 

Murphy. 
Wirtz. 

Senate Bill No. 79. 

Senator Ward called up, from the 
table, and 

The Chair laid before the Senate 
S. B. No. 79, A bill to be entitled 

"An Act to amend Article 1152 of 
the Penal Code of the State of Texas. 
1911, relating to the punishment of 
the offense of libel, by providing 
that the punishment shall be Im
prisonment In the State Penitentiary 
for a period of time not less than 
two years nor more than four years." 

The bill had been read second 
time at a previous consideration. 
There was a pending amendment, 
being a substitute for the bill, and 

Senator Ward withdrew the pend
ing amendment. 

Senator Ward offered the follow
Ing amendment, which was read and 
adopted: 

Amend S. B. No. 79, by adding the 
following words: 

Sec. 2. That all pending prose
cutions at the time of the taking 
effect hereof, whether prosecuted by 
information or indictment, and all 
prosecutions which may originate 
after this Act shall have taken ef
fect, for violations committed before 
this Act becomes effective, shall be 
prosecuted by indictment or infor
mation as misdemeanors. 

Senator Ward offered the follow
ing amendment, which was read and 
adopted: 

Amend S. B. No. 79, by adding 
the following words: 

Sec. 3. The fact that the offense 
of libel can now be prosecuted only 
as a misdemeanor. and offenders 
cannot be extrldited and returned to 
this State for trial, creates an emer
gency and an Imperative public ne· 
cessity that the rule requiring bills 
to be read on three several days be 
suspended, and the same is hereby 
suspended, and that this bill take 
effect from and after its passage, 
and It is so enacted. 

Senator Ward offered the follow
ing amendment, which was read and 
adopted: 

Amend S. B. No. 79, by adding, 
after "four years," in line eleven, 
the following words: 

"And providing for prosecution of 
violation of said article previous to 
taking effect of this amendment, 
and declaring an emergency." 

The bill, having been read second 
time, was ordered engrossed. 
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Senate Bill No. 6. 

'I'he Chair laid before the Senate, 
on second reading, 

S. B. No. 6, A bill to be entitled 
"An Act making unlawful the mak
ing or use of false statements in 
writing respecting the financial con
dition, or means, or ability to pay, 
of the person making such false 
statement, or causing same to be 
made, or any person, firm or corpo
ration in which he is interested, or 
for whom he Is acting, for the pur
pose of obtaining money, property, 
or credit, or the making, acceptance, 
discount, sale, or endors_ement of a 
bill of exchange or promissory note, 
amounting to more than fifty dollars, 
whether such statements are made 
directly or indirectly; making such 
offense a felony, and prescribing 
punishment therefor." 

Senator Woodward offered the 
following amendment: 

Amend S. B. No. 6, Section 1, page 
2, line 19, by adding thereto the 
following: 

Provided that no statement in 
said instrument tending to waive the 
maker's right to be sued in the 
county of his residence shall have 
any force or effect whatsoever. 

Water Works Association 
Entertained. 

At this time, the Chair announced 
that members of the Southeast Water 
Works Association in session in 
Austin, were at the door of the Sen
ate and directed that they be admit
ted. The Senate had previously in
vited them to be the guests of the 
Senate at this hour. The Chair in
troduced the president of the associa
tion, Mr. Avery, who addressed the 
Senate briefly. The visitors were 
extended the privileges of the floor. 

Senate Bill 'No. 6. 

Action recurred on the pending 
business, S. B. No. 6, the question 
being on the amendment by Senator 
Woodward. 

The amendment was adopted. 
Senator Woodward offered the fol

I.Gwin~ amendment, which was read 
a-nd adopted: 

Amend S. B. No. 6, page 2, by 
··Striking out lines 15, 16, 17, 18 and 
19, and inserting therein the follow
i'D.g: "shall be deemed guilty of a 
misllemeai!l.ol' and u.pon conviction 
t'bei'eof shall be fined not Jess than 
ftte d:ollars nor more than five hun-· 

dred dollars or by confinement in the 
county jail for a period of not less 
than ten days nor more than thirty 
days or by both such fine and im
prisonment." 

Action recurred on the engross
ment of the bill and the Senate or
dered it engrossed, by the following 
vote: 

Yeas-13. 

Berkeley. 
Bowers. 
Floyd. 
Moore of Hunt. 
Parnell. 
Pollard. 
Reid. 

Smith. 
Triplett. 
Ward. 
Witt. 
Wood. 
Woodward. 

Nays-11. 

Bailey. Moore of Cooke. 
Bledsoe. Parr. 
Davis. Price. 
Fairchild. Russek. 
Hardin of Kaufman Strong. 
Lewis. 

Holbrook. 
Miller. 
Murphy. 

Absent. 

Real. 
Stuart. 

Absent-Excused. 

Hardin of Erath. Wirtz. 

lUessage From the House. 

Hall of the House of Representatives, 
Austin, Texas, Jan. 30, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bill: 

S. B. No. 101, A bill to be entitled 
"An Act making appropriations to 
pay salaries of judges and the sup
port and maintenance of the Judicial 
Department of the State Government 
for the two-year period beginning 
September 1, 1925, and ending Au
gust 31, 1927. With amendments. 

Respectfully submitted, 
C. L. PHINNEY, 

Chief Clerk, House of Representatives. 

Conference Committee on Senate 
Bill No. 101. 

Senator Davis called up Senate 
Bill No. 101, received from the 
House, with amendments, and move'd 
that the Senate do not concur in the 
House amendments, and asked for 
the appointment of a Conference 
Committee. 

The motion was adopted. 
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The Chair, Lieutenant Governor 
Miller, announced the appointment 
of the following as members of the 
Conference Committee, on part of 
the Senate: Senators Davis, Wood, 
Moore of Hunt, Strong and Fair
child. 

Adjournment. 

On motion of Senator Wood, the 
Senate, at 3:15 o'clock p. m., ad
journed until 10 o'clock Monday 
morning. 

APPE:SDIX. 

Committee Reports. 
Committee Room. 

Austin, Texas, Jan. 29, 1925. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, vour Committee on Judi· 

cia! Districts, to whom was referred 
S. B. No. 182, A bill to be entitled 

"An Act to amend Section 52 of· Arti
cle 30 of Title 5 of the Revised Civil 
Statutes of Texas. as amended by 
Chapter 100 of the General Laws of 
the State of Texas passed by the 
Thirty-eighth Legislature at its Regu
lar Sf"ssion, changing the time of hold
ing the terms of the districts court of 
the Fifty-second Judicial District of 
Texas, repealing all laws and parts of 
laws in conflict herewith, and declar 
in~r an emergency." 

Have had the same under considera
tion, and I am instructed to report the 
same back to the Senate with the ~ec
ommendation that it do pass. 

PRICE, Chairman. 

Committee Room. 
Austin, Texas, Jan. 29, 1925. 

Hon. Barry Miller, President of the 
SenatP. 
Sir: .We, your Committee on Inter

nal Improvements, to whom was re
ferred 

H. B. No. 12, A bill to be entitled 
"An Act authorizing the Rio Grande 
& Eagle Pass Railway Company to 
abandon Mlnera Station, the western 
terminal of said railroad in Webb 
County, Texas, and 8000 feet of the 
main line track immediately south
east thereof, and to take up and re
move all tracks, bridges and culverts 
within that area, and creating an 
emergt>ncy .'' 

Have bad the same under considera
tion, and I am instructed to report the 
same back to the Senate with the rec
ommendation that it do pass, and be 
not printed. 

WOODWARD, Chairman. 

Committee Room, 
Austin, Texas, Jan. 29, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Edu

cational Affairs, to whom was referred 
H. B. No. 7, A bill to be entitled 

"An Act creating and incorporating 
l<'rench Independent School District 
in Jefferson Count, Texas, and de
claring an emergency." 

Have had the same under considera
tion, and I am Instructed to report the 
same back to the Senate with the rec
ommendation that it do pass, and be 
not printed. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Jan. 30, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Highways and Motor Traffic, to 
whom was referred 

s. B. No. 186, A bill to be entitled 
"An Act repealing Sections 1 to 14, 
both numbers Inclusive, of Chapter 
115, Special Laws enacted by the 
Regular Session of the Thirty-third 
Legislature, approved March 31, 
1913, and Chapter 114, Acts of the 
Thirty-fifth Legislature, 1917, same 
being an Act creating more efficient 
road systems for Zavala County, 
Texas; adopting for said county the 
General Laws of the State In rela
tion to the Issuance of bonds for the 
purpose of constructing, maintaining 
and operating macadamized, grav
eled or paved roads and turnpikes or 
in aid thereof; validating Road Dis
trict No. 4 and bond elections here
tofore held and declaring an emer
gency." 

Have had the same under consid
eration, and I am instructed to re
port the same back to the Senate 
with the recommendation that it do 
pass, and be not printed. 

FLOYD, Chairmv.n. 

Committee Room, 
Austin, Texas, Jan. 30, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We; your Committee on 

Educational Affairs, to whom was 
referred 

H. B. No. 122, A bill to be entitled 
"An Act validating the proceedings 
of the county school boundaries of 
Alice Independent School District in 
said Jim Wells county and validating 
all proceedings had with respect to 
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levying a tax of $1.00 upon the 
$100.00 valuation of all taxable 
property in said school district and 
validating all proceedings had with 
reference to the issuance of $75,-
000.00 of school building bonds and 
authorizing their issuance and re
pealing all laws in conflict, and de
claring an emergency." 

Have had the same under consid
eration, and I am instructed to re· 
port the same back to the Senate 
with the recommendation that it do 
pass, and be not printed. 

WITT, Chairman. 

Committee. Room, 
Austin, Texas, Jan. 30, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 88 
carefully examined and compared, 
and find the same correctly en
grossed. 

STRONG, Chairman. 

Committee Room. 
Austin, Texas, Jan. 30, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 72 
carefully examined and compared, 
and find the same correctly en
grossed. 

STRONG, Chairman. 

Committee Room, 
Austin, Texas, Jan. 30, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 82 
carefully examined and compared, 
and find the same correctly en
grossed. 

STRONG, Chairman. 

Committee Room, 
Austin, Texas, Jan. 30, 1925. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on En

grossed Bills, have had S. B. No. 85 
carefully examined and compared, 
and find the same correctly en
grossed. 

STRONG, Chairman. 

SIXTEENTH DAY. 
Senate Chamber, 

Austin, Texas, 
Monday, February 2, 1925. 

The Senate met at 10 o'clock a. m., 
pursuant to adjournment, and was 

called to order by Lieutenant Gov
ernor Miller. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Bailey. Murphy. 
Berkeley. Parnell. 
Bledsoe. Parr. 
Bowers. Pollard. 
Davis. Price. 
Fairchild. Russek. 
Floyd. Smith. 
Hardin of Erath. Strong. 
Hardin of Kaufman Triplett. 
Holbrook. Ward. 
Lewis. Wirtz. 
Miller. Witt. 
Moore of Hunt. Wood. 
Moore of Cooke. 

Real. 
Reid. 

Absent-Excused. 

Stuart. 
Woodward. 

Prayer by the chaplain. 
Pending the reading of the Jour

nal of Friday, the same was dis
pensed with on motion of Senator 
Davis. 

Lecture Date Postponed. 

The Chair laid before the Senate · 
the following telegram: 

Frankfort, Ky., Feb. 1, 1925. 
Lieutenant Barry Miller, 
Austin, Texas: 

Owing to sudden attack of lagrippe, 
physicians advises against travel, 
which I regret to say will prevent my 
addressing the Legislature of Texas 
Tuesday morning. If your assembly 
will graciously consent to postpone· 
ment of same for one week, I will 
gladly appear Tuesday, February 10, or 
any other date which the Legislature 
may designate. . 

CORA WILSON STEW ART. 

The above telegram was read, and 
Senator Fairchild moved that the 
date for the lecture be extendeQ to 
February 10, the date suggested. 

The motion was adopted. 

Excused. 

Senator Reid for today, on account 
of illness, and on motion of Senator 
Miller. · 


